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one vears and by those above that
age who have declared on oath be ¬

fore a competent court of record
their intention to become such and
Have taken au oath to support the
Constitution of the United States

The effect of this section is plain
and limits the legislative assem
bl es of all the territories in the
power to confer the elective fran-

chise

¬

to persons who are citizens of
the United States above the age of
twentyone years and to persons
who nQt being native born or na-

turalized
¬

citizens are abo e the age
of 2i years who have de
clared on oath before a competent-
court of record their intention to be
come citizens and have taken an
oath to support the Constitution of
the United States It is thus made
clear that the power to confer the
elective franchise is conferred by
the sovereign power upon the
Legisative Assembly of this Terri-
tory limited m its exercise as pro-
vided by the first restrictive clause-
of section 1800 Revised Statutes
This section became the law in
1S74 and since then has been in
operation-

Section 5 of the Organic Act pro ¬

vided that at the first election the
voter should be free male white in-
habitant

¬

Sec 1850 Revised Statutes
provided that at the first election
the voter should be a male citizen
above the age of 21 years Sec 3
of the act of the Utah Legislative
Assemblv approved January 21
1859 provided that a voter must
be a male citizen of the United
States

The first two as we have seen
only fix the qualifications for a
voter at the first election

It nowhere appears in all the leg¬
islation had upon the subject that
Congress except in fixing the quah
lications of a voter at the time of
the organization of a territory has
limited or attempted to limit the i

power of the legislative assemblies
of the territories To the male quali-
fication

¬
i

Pursuing the grant of a
power to confer the right of suffrage-
as given by section I860 it has been i

undoubtedly left to the legislative I

assemblies of the territories to say
if or not they will confer upon
males and females or upon eithert-
he right of suffrage 1

The Utah Legislative Assembly-
by

I

the act of January 21 1859 con
lerred the right of suffrage upon I

a
I

male citizen of the United i

States over twentyone years of age
who had been a constant resident in
ill3 Territory during the six months j

next preceding an election and who j

was a taxpayer ij

With the ample power conferred
by Congress upon the Legislative
Assemblies of the Territories in de-
termining

¬

the qualifications of vot-
ers it is certain it was within the
power of the Utah Legislature to1
enact the law of January 1S39 1
think it may clearly be assumed-
that so fir as the qualifications of an
elector are concerned it was the in¬
tention of Congress subject to the
restrictions of Sectoa IStO to leavet-
he territories as free as are the in ¬

dependent states
By the act of January 211859 a

class of voters was made and their
qualifications were determined
When the act was passed the Legis ¬

i

lature without doubt intended to
confine the right of suffrage to
males and as long as that act con
tinned to be the law of the Terri-
tory

¬

only mules could vote But
the Utah Legislature passed an Act
entitled an Act Conferring upon
Women the Elective Franchise
which was approved Februar 12
1870which is as follows

C That every woman of the age of-
t years who has resided in this

Territory six months next preceding
any general 01 special election born
or naturalized in the United States-
or who is the wife widow or
daughter of a native boin or natura-
lized

I

citizen of the United Stales
shall be entitled to vote at any elec-
tion in this Territory i

This act if standing b v itself and
if there was no doubt of power on it

the part of the Legislative Assem
bly to confer the right of suffrage

i

woull confer upon the class of per-
sons named in it that right It is I

undoubtedly true that a woman of
rho age of 21 years who is native
front or who has been naturalized i

is a citizen of the United States and
it is further undoubtedly true that i

the wife or widow of a naturalized j

citizen a citizen of the United l

States And it is further true that j

a daughter of a nativeborn citizen
cf the United States is a citizenand

I

that the daughter of a naturalized
citizen is a citizen of the United
states if at the time of the
naturalization of lien parent she I

was under the age of 21 years To
tLtitle a woman to vote under this I

av sue would have to be of toe age
of 21 years and have been a resident
in this Territory six moiiubs next
preceding any general or special
ecLion And this whether she be-

t ° iugle woman married woman
Widow or daughter

The conflict between the contend
i1g parties in this case arises be-
cause of the diffence of opinion
Uon these two acts of the Utah
legislature I

Tae respondent claiming that the
conferring the right of suffrage1tet

j Pon women is unconstitutional I

d because it does not impose
limn a woman the duty of proving I

hint she is a citizen or that she is a II

paj thus making as is claimeda
r isle favored class of voters I do I

tlon
Stink such is a legal eoastruc

of the act The Legislature
rc
say dealing with the subject of suff

eVho should be voters It had
rrfy legislated upon that subject

toad restricted the class of vots Its intention was noiuht to make another class to takej m the males who had under theet of 159 the exclusive privlege
JfdJ confer a like privlllese
C9he

les The two laws must be
trnetl together If they cn be

j j-

j 1 tt

I

both made to harmonize it is
I

plainly the duty of the Court tosus
I tain them both Courts are called
upon to construe not to make laws
and when the Legislature gravely
enacts a law if that law is attncfcec
the Courts must with an ual
degree of gravityscrutinize it in all
its phases and should be careful
not declare it unconstitutional un
less it is plainly so In my opinion
these two laws taken in conjunction

j with the defined powers conferred-
by Congress can lie made to stand
together The act of 1859 is full
and complete it has no constitu ¬

tional detects and that of 18TO can
i be and should be treated as only an-
ii enlargement of the privileges to the
citizens of thp Territory Whilst

i there maybe want of uniformity in
the two acts there is no deprivation
of any right The male voter still
retains is nohis old rights There
abridging of his privileges Another
class of citizens are brought forward
by the act of 1870 and constituted
voters Each exercises in the same

I way the right of suffrage and e ch-

are made voters by the respective-
laws

The motion to quash the writ is
denied and the respondent is or-

deredI to enter the name of the ap-

plicant
¬

t on the list
There are as 1 understand other

cases involving the same question
presented in this one and as it was
agreed in the argument that this

1 should be a test case the proper
orders in these cases will be made

I

I conformably to this holding
Exceptions noted by the respond ¬

cuts
I

I

THAT HACKING COUGH can
be so quickly cured by Shilohs
Cure We guarantee it Sold at
Z C M I djug store

i

iGENEVA NURSERS-
i

kaiEYA Pl1 Y

W T SMITH PROPRIETORS

OVEN 500 ACRES OF FRUIT AND
ORNAMENTAL TREES ROSES

SHRUBS ETC ETO

Established 1846

Send lo J A Soodhue Goneral West-
ern

¬

Agent Salt Lake City Utah for
our New Illustrated Descriptive Oat
ogae pelG

IIcCORMICKHAH-

VESTlrlG
I

AGHNERY-

The

McCORMICKr MACHINES

Have been sold in this and ad
joining Territories by

JOHN W LOWELL
During the last Six Years and

are universally conceded-
to be the

Strongest Built
Most Durable and

Lightest Running Machines
Ever Offered fortalc In tills CountiC

Q
t

The Line Comprises

rylHR HABV8TJ3RL-
a

With either Twine Wire or Hand
Binding Attachment

COMBINED

sgffThg R aDflr and Mower

COMBINED

DROPPER AND DMOWER

And th-

eCuTFRONT MOWER

These last three Machines have
Iron Frames Enelosed Gear and

all tIle latest improvements

The CoraMned 1rmcilines
Have Two Bars one for reaping-

and the other for mowing
c i-

ff

I Prices as low as in any firstclass
Machine and all Machines fully
guaranteed For sale by

mo w LOWELL f

SALT LAKE CITY and OGDEK
And by his Ag ° ita throughout the
Territory ni24-

R A SAKJi LFmED THOZpSb i

DEXTER

LIVERY ME S FEED STABLE J-

2aet ci Old Postoffice-

AH Orders Pror6gti7 Attended To

PO1Jox1130
f 1FI

f J j r-

l

UTAH CENTRAL RAILWAYe
P

z

J PIONEER LINE OF UT r H-

N
h

W TIME OARPIn Effect June 1 ±883
o

PASSENGER TRAINS leave Salt Lake City daily for Ogden and intermediate Stationsat 7 am and 340 pm arrive m Ogden at 840 am nnd 520 pm

PASSENGER TRAINS leave Ogden daily at 101Q am and 615 pm arrive in Salt Lake at1150 am and 755 pm

SPECIAL PASSENGER TRAIN
Leaves Salt Lake daily for Juab and Intermediate Stations at 7 am connects With Z C RR1V iiJ V R E S L Western R ry Utah ti Pleasant Valley R R4 > and Sanpete Yalley Rr arrivesin Juab at 105 pm
Leaves Juab at 120 pm Xephi 200 Provo 400 Lehi Junction 500 Sandy 545 Junction

550 Germania U02 Francklyn 605 f arrives In Salt ke at 030 pm
REGULAR PASSENGER TRAIN leaves Salt Lake at 2 pm for Frisco Milford and Inter ¬

mediate Stations connects with Stage at Milford for Southern Utah Nevada and Arizona
Leaves Frisco at 400 pm Milford 610 pm Juab430 am Tephi 508 Provo 725 Pleas ¬

ant Grove 755 American Fork S07 Lehi S19 Draper 900 Sandy 915 Junction 919 Lovendahle
927 Germania 932 Francklyn 935 arrives in Salt Lake at 10 am f

REIGBT TRAINSfcun as usual

For Full Pmticulan see TIMECARDS

FRANCIS COPE JAftflES SHARP JOHNi SHARP-
Genl Frt Pass Agt Asst Genl Supt Genl Supt

Nothing but praise is ever heard from parties who have used th-

ee
i RlY BREAKFAS T STOVESlJEH-

FECT

kw

BAKING LAUGH SAVING CONVENIENCES ECONOMY OF
FUEL AND EASE OF MANAGEMENT In addition we have Comstock
astle Cos Celebrated Ranges Cook Stoves and Heaters Tinware
ranite Ironware Etc Extras for the Everlasting and Target

PI W M DSEN r CO
AloO s Mala Street Opposite IIoopeiand Eldredge Block

T-
HEPINfiKP
rQO O JFJ-

l
i
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J

4 IS7IN6I mI ALL ITS BRANCHES

ml Opt9ita Old Jfsr-

ketUnitad Orner of Tailors
No 30 MAID T gTREEli s-

OLD OONBT1TUTJON BUiILDIN
Opposite Z C M I

Merchant Tailor Sit
I

We wish to inform our Customers and me Public that we jave just
received the Largest and Best Selected Goods ever received-

in
I Utah in the Tailoring Line consisting of American

English cotch and French Manufacture fo-

rPRzIzrc3 SuJMlLEIE WELA
>

First Class Suits Made lo Order onthe Shortest Possible
Notice for the Lowest Possible Price

PERFEECT FIT GU ARANTEED
correspondence should be addressed tc

United Order of Tailors Salt Lake City

Furniture Store
J b 1LADS I NI

So 40 RAIN FREET-
A FULL STOCK OF ALL GRADES OF FURNITURE

Constantly on hand

ii9UPMOLSTERINC IN ALL ITS BRANCHES i
1 bell CbtPtei scan iirycife iir Sle ity CALL AID SEE Ask for

what you do not see I cannot show onefifth of my stock

P W yI SEJ 111
r

s-

t

HFL L ClAWSON
Is agent for the Empire MOWERS

and HEATERS

HI B CLAWSON-
Is Agent for Coates Lock Lever

Sulky HAY RAKE

H B CLAWSON

Is Agent forMorrisou Bros Sulky
and Walking PLOWS

H B CLAWSON-
Is Agent for Kingsland Ferguson

SAW MILLS and JNGIVE-

SCLAWSONH B
Is Agent for Munson Brothers

PLOURESG MILLS

H B CLAWSONT-
s Agent for Leffels Turbine Water-

WHEEL

H1 B1 CLAWSON-
Is agent for the Celebrated Hazard

POWDER

H B CLAWSON-
Is agent for the Eureka Smut and

Brush MACHINES

H CLAWSONI-
s agent for the Gaorgo T Smith

PURIFIER-

H B CLAWSON-
Is agent for the Ameriens CIDER

MILLS

Hi e CLAVvSON
Is agent for the Planet jr Seed

DRILLS and CULTIVATORS

H1 Br CLAWSON
Is agent for Plummer Fruit

DRIER

H B r CLAWSON
Is agent foi C H Mitchells Im-

proved
¬

Safety ELEVATORS

H
t B CLAWSON JJ-

Is gent for Ertels Portable Hay
and Wool PRESS

H3 B CLAWSON I

Es agent for the Celebrated HOWE
SCALES

IL Bt CLAWSONA-
LSO

lias in Stock a full supply of
FREIGHT AND FAIIitf WAGON-

SFEED CUTTERS
LA Wfl MOWERS THRESHERS

PORTABLE FORCES
HARROWS SCRAPERS BELLS

uas Etc

Call axd Sxamlac His Stack

IIMISI8 Soolk Teiajile
Corner MALI STREET

BOILED HAlll
At all-

HOURS
g PPflM BEER lM t

I Cream Wholesale

SUMMER DRINKS I

LTINOH PUT UP for TKAVELEKS

J HAC ELLS
ie21 Opposite Theatre 1
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LOPNBANKoFUT1llLTM-

ITBD
22 Great Winchester St londoa
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SALT LAKE CITY UTAH I

Authorized Capital J160OOOiPari7 6taSubscribed Capital 496GOi
Par X243 S

Shareholders Liable for Amount Un
called on Shares ff-
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